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I.AKE BROAOCl\STING, TNC.'S MOTION FOR A 
PROT ECT IVE ORDF.R PURSUANT TO SECT ION 

1. 3 1 3 OF THE COMMISSION 'S RULF.S 

Pursuant lo Section 1.313 of lhc Commission· s Rules. Lake Broadcasting, Inc. 

( .. Lake"). by its attorney, hereby asks the Presiding Judge to issue a protective order 

in connection with a proposed psychologica l examination of Mr. Michael Rice by 

the Enforcement Bureau's ("Bureau·-) expert, Dr. Kimberly Weit!. ln support 

whereof, the following is shown: 

l. In Order, FCC I SM-26 (the ··order"). released August 4, 201 5 in this 

proceeding, the Presiding Judge granted the Bureau's expert, Dr. Weit! , latitude in conducting 

an interview of Mr. Rice. Lake requested !hat a transcript be prepared or the interview, and that 

request was denied (Order at 4). 

2. On /\ugus1 4, 2015, Lake's counsel informally discussed with Bureau counsel 
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rearranging the deposition schedule, and it was agreed that depositions should not occur during 

the week of Aug~1 17 but hopefully during the week of September 7. excluding Labor Day. It 

was envisioned that Dr. Weitl would interview Mr. Rice sometime between August 5 and the 

end of August, so that she could prepare and present her psychological report concerning Mr. 

Rice prior 10 her being deposed during the week ofScptcmbcr 7. 

3. Two weeks have passed since August 4, and. to date. the Bureau has not set any 

date for Mr. Rice's interview. Time is running short if the interview is to occur in such a way 

that Dr. Weitl can timely present her report so that she can be deposed thereon during the week 

of September 7. 

4. In the meantime, after reading the Order, Lake discovered on that same day by 

Lexis research that, between 2010 and the present, Dr. Weitl has been involved in some 20 

federal or state lawsuits concerning her psychological examinations. Sec attached Lexis 

research. Most distressingly, in one case. Smeg<> v. Weit/. 2013 U.S. Dist. LEXIS66796 (May 

I 0, 2013). Plaintiff alleged that '"Dr. Wcitl made numerous false allcga1ions and statements, 

twisted fact~ to the point of unrccogni7.ability, and omitted so many essential facts including 

exculpatory evidence as 10 render her report an outright lie"'. Thal case was dismissed by U.S. 

District Court Judge Myerscough on procedural grounds, because Dr. Weill was held to be 

entitled to witness immunity from Plaintiffs claims arising from her report submiued to a state 

court. so Lhe merits were never adjudicated. 

5. While Lake has not objected 10 Lbe basic qualifications of Dr. Weicl as a 

psychologist. it is very concerned about the apparent bias in her reports against criminal 

rehabilitation. This new concern, based upon just-disc-0vcred research, provides new grounds 

for Lake's request that a court reporter be present 10 record and transcribe Mr. Rice's interview 

and/or that Mr. Rice be permitted to prepare his own audio recording of the interview to protect 
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himself against errors or misrepresentations by Dr. Weit!. Lake is willing to pay the cost of 

such a court reporter. 

6. Section I.3 I 3 of the Rules is intended to "protect wiy party or deponent from 

annoywice. expense. embarrassment, or oppression··. In Lake's view, the continued dilly-

dallying by che Bureau as to Lhc schedule in this proceeding, and now particularly with respect 

co the Wcitl interview and report preparation. compounded by the cxpen·s apparent bias, 

amounts to harassment and oppression of Mr. Rice. Given the facts, Lake urges Lhat he is 

entitled co an interview setting which wi ll help ensure that he is not oppressed by the interview 

or how it is subsequently reported by Dr. Weill. The Presiding Judge's intervention is 

respectfully requested to order that transcription of the interview occur (with a timely copy 

thereof given to Lake) or that Mr. Rice be permitted to prepare his own audio record ing of his 

interview. 

Dated: August 18. 2015 

Attachments: 

Respectfully submitted. 

~~ 
· ·rold L. Jacobs 

Law Oflices of Jerold L. Jacobs 
1629 K Street, . W. Suite 300 
Washington. DC 20006 
(202) 508-3383 

Counsel for Lake Broadcasting. Inc. 
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Hon. Richard L. Sippel 
Chief Administrative Law Judge 
Federal Communications Commission 
445 12'" Street, S.W. 
Washiob'1on. DC 20554 

Richnrd.Siprel 'u foq.tO\ 
Au.,tin.Randan:o u•fec.g°' 
Marr.GossC(@.fcc.gov 

Paula L. 131izzard, Deputy Chief 
Enforcement Bureau 
Federal Communications Commission 
445 J21h Street, S.W. 
Washing1on, DC 20554 

Paula.Blizzard@fcc.gov 

William Knowles-Kellett. Esq. 
Tnvestigations & Hearings Division 
Enforcement Bureau 
Federal Communications Commission 
445 12111 Street. S. W. 
Washington. DC 20554 

William.Knowlcs-KcllcWa fee.go\ 

Gary Oshinsky, Esq. 
Pamt:la Kane, Esq. 
Jeffrey Gee, Esq. 
Special Counsel 
Investigations & Hearings Division 
Enforcement Bureau 
Federal Communications Commission 
445 12'h Street, S.W. 
Washington, DC 20554 

Garv.Oshinskv!@.fcc.gov 
Pam.:la.K:me0 11 1fcc.gm 
Jcffrey.Gee@fcc.gov 
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